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DETAILED ACTION 



Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 1-10, 12-21 and 23-31 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

In claims 1, 12, 23 and 30, "estimating a ... link error rate ... using ... a hysteresis 
factor" is apparently incorrect, as a "hysteresis" is apparently only involved in 
determining an alarm state, not an error rate, as noted previously. 

Claim 1 apparently should be amended as suggested below: 



1 . A method comprising: 

determining an operational link error rate of a link; 

estimating a real-time physical link error rate of said link using said operational 
link error rate; and 

applying a hysteresis factor, wherein 

said hysteresis factor is a ratio of a physical link alarm set threshold to a 
physical link alarm clear threshold. 



Claims 12, 23 and 30 apparently require similar changes. 
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Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1 -3, 6-8, 10,12-14,1 7-1 9, 21 , 23-26 and 29-31 are rejected under 35 
U.S.C. 102(b) as being anticipated by U.S. Patent No. 5,459,731 to Brief et al (hereafter 
"Brief). 

Brief discloses arrangements for link error rate (LER) monitoring in an FDDI 
network and for setting and clearing an alarm responsive to changes in estimated LER. 
Briefs link error monitor (234) estimates LER by computing a time interval "T" in a 
formula (1) for LER as a weighted average time interval "Avelnt" between link errors 
(column 3, lines 57+), where the link errors detected are line code violations (column 4, 
lines 22+). Briefs measured interval "/'„" between each detected error serves as an 
"operational link error rate of a link" in the form of quantified seconds per error. Briefs 
LER estimate is used as a "real-time physical link error rate" in being applied to the 
ANSI FDDI PMD standard for maximum tolerable LER (column 3, lines 52-56). 
Accordingly Brief discloses a method comprising "determining an operational link error 
of a link" and "estimating a real-time physical link error rate of said link using said 
operational link error rate." Furthermore, Brief discloses "hysteresis" in the form of 
different LER thresholds for alarm setting and clearing, and Briefs different LER 
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thresholds for alarm setting and clearing inherently possess a "hysteresis factor" defined 
as "a ratio of a physical link alarm set threshold to a physical link alarm clear threshold." 

Regarding claims 3, 14 and 26, Briefs error rate monitoring is performed on data 
transmitted between "elements" of a network and apparently operates "at least partially 
concurrently" with the data reception, as data reception is apparently not interrupted for 
such monitoring. 

Regarding claims 7 and 18, FDDI data is understood to be comprise a "plurality 
of data sets" within which the errors are detected. 

Regarding claims 8, 1 0, 1 9, 21 , 23, 24 and 29, in addition to generating an alarm 
responsive to an "alarm set threshold", i.e. generating "an alarm signal in response to a 
comparison of said real-time physical link error rate and a physical link error alarm set 
threshold," Brief also discloses a pass threshold that serves as an "alarm clear 
threshold" (column 5, lines 8-56). Briefs configuration registers (Table 1) supports a 
"configuration subsystem to receive data specifying said physical link error alarm set 
threshold." 

Regarding claims 12-14, 17-19 and 21, software code for supporting the 
functions described above is provided in Briefs appendix. 
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Allowable Subject Matter 

5. Claims 1-10, 12-21 and 23-31 would be allowable if rewritten to overcome the 
rejection under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action and to 
include all of the limitations of the base claim and any intervening claims. 

6. Claim 32 is allowed. 



Response to Arguments 

7. Applicant's arguments filed 1 1 January 2008 have been fully considered but they 
are not persuasive. 

It is not apparent how the following portion of the specification [0042] supports 
the notion that any sort of link error rate is estimated using (i.e. by means of) alarm 
thresholds: 

"Following the determination of the physical link error alarm clear 
threshold, physical link error alarm set threshold, and evaluation time 
period the real-time physical link error rate_may be estimated by treating 
detected operational link errors.., as physical link errors." 

The arguments otherwise appear to rely on matter implied with ambiguities in the 
independent claims, and these ambiguities are addressed with suggested corrections in 
the rejection under 35 USC 1 12 contained in this action. 
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Conclusion 

8. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Stephen M. Baker whose telephone number is (571) 
272-3814. The examiner can normally be reached on Monday-Friday (1 1 :00 AM - 7:30 
PM). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jacques H. Louis-Jacques can be reached on (571) 272-6962. The fax 
phone number for the organization where this application or proceeding is assigned is 
571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Stephen M. Baker 
Primary Examiner 
Art Unit 21 12 
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/Stephen M. Baker/ 

Primary Examiner, Art Unit 21 1 2 



